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: ORDINANCE NO.; 822kh _
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AN ORDINANCE GRANTING TO THE SOUTHWESTERN ,PUBLIC SERVICE

COMPANY, ITS LEGAL REPRESENTATIVES, SUCCESSORS,~LESSEES AND

ASSIGNS,CERTAIN POWERS, LICENSES, RIGHTS OF WAY AND PRIVILEGES

TO MAINTAIN, ERECT, CONSTRUCT .EQUIP, CONDUCT AND OPERATE IN

THE CITY OF ROSWELL, NEW MEXICO WORKS, SYSTEMS AND PLANTS TO

MANUFACTURE, USE,,STORE, SELL, DISTRIBUTE CONVEY, OR OTHER-

WISE USE, CONDUCT, SERVE, SUPPLY AND FURNISH SAID CITY ITS

INHABITANTS AND OTHERS ELECTRICITY FOR LIGHT HEAT AND POWER,

AND OTHER USEFUL SERVICE, AND TO USE THE STREETS AVENUES,

ALLEYS, HIGHWAYS, SIDEWALKS ,BRIDGES AND OTHER , STRUCTURES AND

PLACES AND PUBLIC GROUNDS IN SAID CITY FOR A "PERIOD OF TWENTY

FIVE YEARS; PRESCRIBING CERTAIN TERMS AND CONDITIONS THEREIN'

MENTIONED; REPEALING ORDINANCE NO. 597 AND ALL OTHER ORDINANCES

OR PARTS OF ORDINANCES INCONSISTENT HEREWITH: PROVIDING FOR

SEVERABILITY AND, DECLARING AN EMERGENCY.

BE IT ORDAINED by the City Council of the City of Roswell, Chaves
County, New Mexico:

SECTION 1. That the City of Roswell, New Mexico, hereby grants
unto and vests in Southwestern Public Service Company, a corporation
organized and existing under and by virtue of the laws of the State of
New Mexico, hereinafter called the "Company,"™ its legal representatives,
successors, lessees and assigns, a franchise with the right to operate
its electric plant, systems and works now installed and in operation in
‘the City of Roswell, New Mexico, and the authority, license, power and
privilege to maintain, construet, build, equip, conduct or otherwise
establish and operate in said City, works or aysteﬁs and plants to
manufacture, use, store, sell, distribute, convey or otherwise establish,
conduct, serve, 'supply and furnish the inhabitants of the City of
Roswell and ofhers, and to said City, whenever they may desire to contract
therefor, with electricity for light, heat, power. and other useful service,
I
and elements and materials: for same, and the salid Company is hereby
granted passags, right of way and the right to continue the use and
occupancy, and to occupy and use in any lawful way during the life of
this franchise every and any and all streets, avenues, alleys, highways,
sidewalks, bridges, and other structures and places and public grodnés
of said City, both above and beneath the surface of the same, as said
strests, avenues, alleys, highways, sidewalks, bridges and other structures
and places and public grounds of said City now exist or majy be hereafter
extendéd,for every and any such service, use, effect and lawful purpose

as herein mentioned,
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SECTION II. The said Company is hereby authorized, licensed and
empowered to do any and all things necessary and proper to be done and
performed in executing the powers and utilizing the privileges herein
mentioned and granted by this franchise, provided the same do not conflict
with water pipes and sewsers now existing, and that all work done in said
streets, alleys, highways or other grounds of said City by said Company,
shall be done with the utmost diligence and the least inconvenience to
the publiec or individuals, and said Company shall, within a reasonable
time, restore such streets, alleys, and public grounds excavated by it
to their original condition as nearly as possible, and said work shall
be done’subject to the approval and supervision of the said City or such
person as it may designate, provided in laying all conduits, wifes or
other such structures, and in the repairing of the same, the City shall
be held harmless for all damages on account of all excavations for
conduits or other structures, and the said Company shall assume all
liability or risk of damage to persons or property which may arise from
the construction or operation of any or all of said plant or plants, and
shall save the City of Roswell, its officers and agents, harmless fnoh
any and all liability that may arise -or be incurred from the erection,
construction or operation of the same.

-gﬁcTiON IIT. The Southwestern Public Service Company, its
successors, lessees and assigns, for and in consideration of the grant-
ing of Ehis franchise, and as rentals for‘tﬁg_occupation and use of the
streets, highways, easements, alleys, parks and other public places in
the City of Roswell, New Mexico, shall pay each month to the City of
Roswell, New Mexico, a total aggregate sum of two per (2%) of the gross
receipts of the Southwestern Public Service Company, its successors,
lessees, and assigns, for electric service used within the city limits
of the City of Roswell; such gross receipts to consist of the total
smount billed users of electricity for light, heat and power within the
corporate limits of the City of Roswell under the Company's lighting
and power rates in existence at the time of payment, excepting therefrom
two per cent (2%) of the gross receipts for electric service furnished
the City of Roswell, and all Municipal, County, State and Federal -
governmental Agencies and Institutions. Said payments shall begin for

the month of October, 1963, and shall be made to the City on or before

the expiration of thirty (30) days after the month of October, 1963, and







